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Court of App)eals of the District of Columbia 


No. 4663. 


Tue Electrical Workers’ Benefit Association, a Cor¬ 
poration, &<?., PlaiiitilY in Error, 

vs. 

Harriet M. Brown. 


1 Municipal Court of the District of Columbia. 

Law. No. A-3506. 

Harriet M. Brown 
vs. 

The Electrical Workers’ Benefit Association, 

a Corporation. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

2 Declaration. 

Filed October 22, 1926. 

In the Municipal Court of the District of Columbia. 

Law. No. —. 

Harriet M. Brown 
vs. 

The Electrical Workers’ Benefit Association, 

a Corporation. 

1. The plaintiff, Harriet M. Brown, sues the defendant. 
The Electrical Workers Benefit Association, a corporation, 
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for tliat licretotorcs to wit, on January 8, 1923, the defend¬ 
ant, by its certain obligatory or bond, under its hand and 
seal, the date whereof is the 8th day of January, 1923, and 
which is now brought into court and copy attached hereto, 
and wliicli was then and there delivered by the said defend¬ 
ant to .]ose])h A. Brown, did covenant and agree with 
Jose])h A. Brown, who was then and there, and continued 
thereafter to be, until the time of his death, a member in 
good standing of the defendant corporation, to pay to Har¬ 
riet ^1. Brown, one thousand dollars, should the death ot 
said Jos(*pb A. Brown occur five years or more after the 
date of said ])olicy. 

The ])laintifT fui-tlu*r says, that upon the incorporation 
of said defendant cmnpany, it acquired certain assets of 
the International Brotlierliood of Electrical Workers, of 
which the said Josi'pli A. Brown was a member and that in 
consideration tlnneof, it assumed and agreed that policies 
issued to former members of said International Brother- 
liood of Electrical Workers s'lonld b(‘ considered as of five 
vears of age. 

3 Said Jos(‘])h A. Brown died on the 2nd day of June, 

192f) and the t)laintitT furnished to tlie said defendant 
satisfactory j)roof of tlie cause, time and place of death of 
said .Tos(‘ph A. Brown, but that the said defendant has de¬ 
clined and has faihul to ])ay to said plaintifT the said sum 
of on(‘ thousand dollars. 

Wherefore, the plaintiff claims $1,000 besides costs. 

II. WIXSHIP WHEATLEY, 

At tome If for Plaintiff. 


Affidavit. 

Filed October 22, 1926. 

State of Pkxxsvi.vania, 

Citif of Ph iladelphiay ss: 

Harriet ^1. Brown, being first duly sworn, on oath de- 
pos(‘s and says that she is the plaintiff in the above entitled 
cause and lias personal knowledge of the matters herein 
stated. That the defendant herein is justly indebted to her 


HARRIET M. BROWN. 


3 


in the full sum of $1,0.00. Said indebtedness arose as fol¬ 
lows : 

Heretofore, to wit, on January S, 1923, the defendant, by 
its certain obligatory or bond, under its hand and seal, the 
date whereof is the 8th day of January, 1923, and which 
is now brought into court and copy attached hereto, and 
which was then and there delivered by the said defendant 
to Joseph A. Brown, did covenant and agree with Joseph 
A. Brown, who was then and there and continued thereafter 
to be, until the time of his deatli, a member in good stand¬ 
ing of the defendant corporation, to pay to Harriet 
4 M. Brown, one thousand dollars, sliould the death of 
said Joseph A. Brown occur five years or more after 
the date of said policy. 

The plaintilT fnrtlier says, that upon the incorporation 
of said defendant company, it ac(]uired certain assets of the 
International Brotherhood of PJectrical Workers of which 
the said Jose])h A. Brown was a member and that in con¬ 
sideration thereof, it assumed and agreed that policies 
issued to former memb(‘rs of said International Brother¬ 
hood of Electrical Workers should be considered as of five 
years of age. 

Said Josei)h A. Brown died on the 2nd day of June, 
192() and the ])laintiff furnished to the said defendant satis¬ 
factory ])roof of the cause, time and place of death of said 
Joseph A. Bi'own, but that the said defendant has declined 
and has failed to pay to said plaintilT the said sum of one 
thousand dollars. 


Wherefore, there is now due and owing by the defendant 
to the plaintiff the full sum of $1,000.00, exclusive of all 
set offs and just grounds of defense. 

HAHIHETT M. BKOWX. 


Subscribed and sworn to before me this 20th day of Oc¬ 
tober, 1920. 

[seal.] FHAXCTS B. :\rATLACK, 

Nofarif Pidhlic. 

^fy commission expires Jan. 22, 1929. 
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BUI of Particulars. 

Filed October 22, 1926. 

Amount due and ])ayable, l)y reason of an insurance 
policy, $1,000.00. 

5 No. 37186. Maximum Amount, $1,000.00. 

Benefit Certificate. 

Filed October 22, 1926. 

The Electrical Workers Benefit Association. 

A Fraternal Benefit Association incorporated and doiii" 
business under the laws enacted by the Con«:ress of the 
Tnited States for the irovernineiit of the District of Co¬ 
lumbia. 


This certificate, issued by the Workers’ Benefit Associa¬ 
tion, Witnesseth: 

That Jos(‘])h A. Blown, a Member of Local Lodixe No. 
673 of Elizab(‘th, N. J., is, while in continuous ^ood stand- 
inir as a Member of this Association entitled to participate 
in its Bein‘tit Fund to tin* (‘Xtent that his Beneficiary shall 
be entith‘d to ri'ceive om* of tlu* r(‘sj)ective sums of money 
baseil upon this Member"s continuous i»ood standine: for 
the followini*: jHU'iods of time respectively, that is to say: 
Three Hundred Dollars ($300.00) shouhl his death occur 
from anv cause after one vear or more but less than two 
years; Four Hundred and Seventy-Five Dollars ($47r).O0) 
slionld his death occur after two vears oi- more but h‘ss than 
thn‘(‘ y(‘ars: Six Hundred and Fifty Dollars ($6r)0.00) 
should his death occur after three V(‘ars or more Imt less 
than four years; Eiirht Hundred and Twenty-Five Dollars 
($820.00) should his death occur after four years or more 
but less than five y(*ars; and One Thousand Dollars ($1,- 
000.00) should his death occur after five vears or more. 

The sum due shall be ])ayable without interest upon re¬ 
ceipt of satisfactory proof of tlie cause, time and place of 
death to Harriet M. Brown, Beneficiary, bearing the rela- 


nAL'RIET Ar. BROWN". 


tionsliip ot‘ wife. Tii case of liis death duriii^; the first year 
of his meml)ership the dues wliich lie lias ])aid to this Asso¬ 
ciation shall be returned to his said beneficiary. 

The jiaymeiits of money or benefits to the bene- 
G ficiary or beneficiaries hereunder can not be assij»ned 
and shall not be liable to attachment, garnishment or 
other ])]*ocess, and shall not b(‘ s(‘iz(‘d, takmi, a])i)ro])riated 
or a])pru*d by any h‘gal or (M|uitabh‘ process, or by o])eratioii 
of law, to ])ay any debt or liability of the certificate holder 
or of any ben(‘liciary who may have a right thereunder, 
either before or after ])ayment. 

This cei’tilicate together with the (V‘rtificate of Incorpora¬ 
tion and the Constitution and tin* Bv-Laws of the K. W. 
P>. A. and tin* ap])lication for membership and tin* m(‘dical 
(‘xaminatioii of the nKunlun* luu’ein named, and all amend¬ 
ments to each thereof shall constitute the agreement be¬ 
tween the Association and the mcunber, and cojiies of the 
same, certified by tin* Secndary of the Association, shall be 
rec(‘ived in evidcuice of their tc'rms and conditions thereof, 
and any (‘hanges, additions or anKuidnuMits to said Consti¬ 
tution or By-Laws, made or (uiacted subseiiumit to the issu¬ 
ance' of this beiu'tit nf this heurfif ci'i’tificat(‘, shall bind the 
member and his beneficiaries, and shall govern and control 
the agree'inent in all i‘es])(‘cts the same as though such 
changes, additions oi* anu'ndme'nts had been made prior to 
and woi’e in foi’(*(* at the time* of the* a])])lication for memi- 
^ bership. 

The Association will (‘xteuid to anv and all membei-s anv 

• • 

additional rights, ])i‘ivih'ges and benefits ])ei‘mitted by sub- 
seejuent changes in the laws of the various States or in the 
Certificate of lncorporatie)n or Constitution or By-Laws of 
this Association. 

The Association shall not s(‘t up any defense' to a claim 
nor attempt to (waele the ])aymont of benefit for any cause 
other than failure to ma;//tain continuous gooel staneling in 
the Association or failure promptly to jiay the elues re'e]uireel 
or willful anel eleliberate fi*aud. 

In wilne'ss wlu're'eif the Lh'ct]*ie*al Worke'rs' Be*ne*(il Asso¬ 
ciation has causeel this (Certificate to be* issued, signed 
7 by its President anel its Secretary and the (Corporate 
Seal to be im])resseel at the (fity of Washington, Dis- 
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trict of Colunihia, tliis 8tli day of Jan., 


Attest: 

[seal.] 

Recorded and connt(‘rsi^n(*d bv 
A. ()'(OXXOK, 

Ixvcardrr. 


J. P. XOOXAX, 

President. 

CIIAS. P. FORD, 

Sec ret a rtf. 


pj tracts frntn Pif-Latrs Uctatintf to Pcnrfits. 

MenilMO's nmst fainiliariz(‘ tlnnnselves with and take no¬ 
tice of all the provisions of the Constitution and By-Laws 
and should ke<‘p this certilicat(‘ with co])y of sanu*. 

lU*-Law IV. 


Sec. 2. All dut‘s shall he payable in advance monthly, or 
(piarterly at the option of the nuunhiu*, on the first day of 

the month. Xo nuunhor is (Uititled to notice of dues or anv 

» 

payments dm* this Association, nor to notice of arreara^i»:es, 
hut each niemlKU' must himself taki* notici* when ])ayment is 
diu‘ and jiromjitly make sanu*. 

Sec. l\. Anv nuunher indei>tiMl to his Local Lodne or to 
tlu* Association for ihrei* months' dues shall stand sus- 
pmuled and the Local Lod^i* and the Association may re¬ 
fuse to ac(*<‘pt dues from any numiher so indehttul to it. A 
suspendeil nu/mlHu* foifeils all previous rights and bene¬ 
fits durine: sus])ension and to he reinstated must he in good 
health. 


S(*c. 4. Any memluu- suspcmded for failure to j)ay dues 
for three months, mav within six mouths from the dav first 
in arri‘ars of monthly diu‘s he I'einstated j)rovided he pays 
all dues to dat(‘ of n'instatemeut and gives satisfactorv evi- 
denc(‘ of good health. A numiher indebted for six months’ 
dues forfeits all i)r(‘vious rights and benefits and shall he 


l*ri.:rurt‘ fiiflosi'a in In.-irkrt'^ in ropy.) 




Harriet m. browx. 


dropped as a mom])or and can only come in as a new mem¬ 
ber. 

Sec. 8. Xo fee, commission, or com])ensation of any kind 
whatsoever sliall be ])aid, given or allowed or promised to 
be paid, given or allowed to any ])erson either out of the 
admission fees or out of the montblv dues or out of anv 
other fund of the Association, foi* the ])rocuring of mem- 
luu’s or applications for nuunlKU’shi]) in the Association. 


S 


Bv-Law VI. 


Sec. 1. Death benefits shall be paid from the Benefit 
Fund to the beneficiaries of the members of the Association 
in conformity with the provisions of this By-Law VI; and a 
benefit certificate in the form preseribed by the Su])reme 
Lodge shall be issued to (‘V(‘i*y nuunlun*. Xo benelit shall be 
due or payable on account of the d(‘ath of a member during 
the first year of membership; but in the case of the death 
of a membei’ during tin* first year of membership all 
monthly dues which have been paid by him to th(‘ Associa¬ 
tion shall be returiUHl to his beiieficiai’v. 

Bv-Law VII. 

Sec. 1. Fverv nuunber of the Association shall have the 
right to name the ])(*rson or peu'sons who are to be his 

beneficiarv or Ixmefieiaries undm* the death benudit svstem 

• • 

of the Association; Provided, That said beneficiaries shall 
be confined to the families, heirs, blood relatives, afbanced 
husband or aflianced wifi* of the numibei* oi* to [xu’sons de¬ 
pendent u])on the member. Fvery m(*inber shall have the 
privilege of changing his b(‘neficiary within the limitations 
expressed in this By-i^aw VI1. Upon the failure of any 
member to name an original beneficiary or to name a new 
beneficiary after the death or inability to take of one pre¬ 
viously named the said d(*ath benefit shall be payable to the 
j)erson or persons who are entitled to taki* the ])ersonal 
j)roperty of the deceased member in accoi'dance with the 
laws of the domicile of such deceased member governing 
the distribution of personal proj)(‘rty in case of in¬ 
test a cv. ♦ * ♦ 

% 

Sec. 2. Any member in benefit of not less than Three 
Hundred Dollars ($300), dying without having named a 


8 


KLECTniCAL WonKEHs' I'.EXEFIT ASSOCTaTIOX VS. 


luMioficiary, aiul liavinn,’ no family known to his Local Lod«;o, 
mav 1)0 huriod hv his Local laxluo and lh(‘ Association shall 
pay to said Local Lodoc th(‘ costs of tht‘ hin-ial of such mom- 
hcr on pi’cs^mtation of duly rccci])tcd hill, u]) to au amount 
not cxcccdim*- .‘f.’JOO which ])aymont shall, to its extent, he a 
full dischar.m* of lh(‘ ohlinatious of the Association under 
its (’ertificate and Contract with tin* member; and the 
balance*, if any, of the amount of lH‘n(*tit dm* under the cer- 
titi(*at(‘ of such nn'inbcr shall hi* h(*ld bv the Association for 
payment of such i*<‘lativ(‘, de])end(‘nt or other p(*rsou as may 
aj)pear ami satisfaeloiily prove* his rii*ht to r(*C(‘iv(* such 
balance. 

r>v-Law VIII. 


Sec. 1. When a im*mb(*i- in bem‘lit ern‘s the beneticiarv or 
otln*r pei'soii claiminu' the beiietit shall, within thirty (dO) 
elays aft(*r tin* (h‘ath, j)i’(*s(‘nt to tin* Lodi^c* of whi(*h the de- 
ce*ase*d was a — a i>roof of death, on a foiau pr(*scrib(‘d by the 
Supn*me Lod,i*(*, im'lmlini* tin* c«*rtiticati* of a ])hysician of 
U'ood standing: in (U‘ n(*ar tin* place wln*re such (h*ath oc¬ 
curred, which shall Ik* forwar(h*d imun*diat(*lv to tin* Secre- 
of the Assoi'iatiofi. Any claim of which tin* ]‘(*(|uir(‘d pi’oof 
has not be(*n received by tin* S(*cr(‘tary within Xinety (!M)) 
days aft(*r tin* dat<* of d(*ath, shall be invalid (‘Xce])t that 
for u'ood cause* tin* Su|>re*me* Le)elin(* may waive* the* d(*lay 
ami exte*ml the time*. 

See*. 2. Lpeen pi'eiof of claim satisfactoiw te) the* Se*(*i-e*tary, 
anel surre*neh*r te) him e)f the* b(*ne*tit e*e*rtitie*ate*, he* shall 
ce*rtify it fe)r payme*nt anel it shall be* imme*eliate*ly j)aid, but 
if the claim appe‘ars te) the* Se*e*re*tary te) be* ele)ubtful he shall 
submit the* same* te) tin* Suj)re*me* Leulme* whe)se* elecision shall 
be* final. 

Sec. 2. Xe) lapse* e)f time neer abse*ne‘e* ne)r elisa])pearance 
on the ])art e)f any member e)f the* Asse)ciatie)n, withe)ut ])re)e)f 
e)f the actual eh‘ath e)f sue*h me*mbe‘r while* in i»e)e)el staudini*’, 
shall entitle* his be*ne*lie*iary e)/' e)the*i‘ ])erson to recover 
benetit. 


IIAIUUET M. BKOWX. 
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Affidavit of Defendant, Eteetvieat irf>/7rrr.s’’ Benefit 

Assoeiatio}i. 


Filed X(>veml)er 9, 192(). 

District of Folcmbia, ns; 

I, (lustav M. l)Ui*iiiazet, lirst duly sworn deiiose and 

sav: 

The det'eiidant in tin* above entitled eanse, the Fleeti*ieal 
Workers' Benefit Association, is a FrateiTial Benetit As¬ 
sociation, (Inly ineorpoi'ated niuhn- the laws ot* the Disti'iet 

of (\)lnml)ia and doini*- business therenn; 1 am the Seeretarv 

« 

of said defendant and hav(‘ ])(‘i*sonal knowl(‘di»e of the 
ma-t(‘rs and things Ikmtmii statc'd. 

It is true that on to-wit, the Sth day ot* January, tin* 
said defendant issued to oiu* Josc^ph A. Brown, a member 
of said defendant asso(*iation, its Ixmetit eertiti(*ate; that 
a true copy of the same is attaelnul to the d(‘claration in the 
above eiititl(*d cause*; that said Joseph A. Brown contiiin(‘d 
to be a member of said d(‘f(*ndant association in uood stand- 
in»’ until the time* of his d(‘ath on or about the 2nd day of 
June, 192(1; that th(*rt*at*ter due proof of d(‘ath of said 
Jose])h A. Brown was fni*nish(*d to d(‘fendant association; 
wh(‘renpoii th(*r(* b(*cam(‘ paya!)h‘ from the* (h‘f(*ndant as¬ 
sociation to tin* propel’ and h‘^al b(‘n(‘ticiary of the said 
Jos(‘ph A. Brown, the sum of .4^ 1,()()().()0. 

That the said Joseph A. Brown on, to-wit, tin* 4th day of 
December, 1922, in compliance* with the* constitution and by¬ 
laws of said defendant association, ]’e*<|n(*ste*d that the bene- 
ticiary name*d in the said c(*rtitic'ate* b(‘ Hari’iet M. Bi’own, 
statin,!*- that said llarri(‘t M. Brown bore* the* i’e‘lationshij) of 
wife* to him, said Jose])h A. Brown. 

That the*re*afte*r, on or about the* 7th day of June, 1920, 
the said llai’riet M. Brown, tin* plaintiff in the* above* (*n- 
title*el cause, i’e*sielin,t? in Philade*lphia, Pennsylvania, 
10 notiti(*el the de*fen(lant assex'iation of the death of 
the said Jose])h A. Brown, and stated that she was 
not in fact the* le^al wife or wide)w of said Jos(*ph A. Brown, 
but claimc*el the said benetit of $1,000.00 by virtue of beini:*’ 
nam(*d as be*in*ticiarv in said c(*rtilicate*. That thereafter, 
on or about the 10th day of June, 1920, one Susan B. Brown, 
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ivsidinii: in Pliilatlclpliia, l*i*misyl\ania, clainiinu’ to Ik* tho 
lawt'nl widow of said dost‘|)li A. l>rown, also made* doniand 
for jiayniont to In*!* of said .$1,000 honofit. Thereafter, on, 
to-wit, the ISth day of dune, 102(5, tlie attorney for the 
])laintilT, said Harriet M. Brown, r(*|)eated the demand of 
said Harriet M. l^rown for payment to her of said henetU, 
stating- that tin* real name of said Harriet M. Bi’own was 
Harriet M. Hohh*!! and also statinir that said Susan B. 
Brown was tin* lawful widow of said Joseph A. Brown, de- 
e(*as(*d, and had not lH‘en divorced from him. Thereafter, 
on tin* ‘J.")!!! day of June, 102(1, one (Oiarh*s W. Brown, resid- 
ini*: in I*hihnh‘l]>hia, Pennsylvania, and elaimini** to have 
lK*en aj>j>ointi*d, in the (Mty and Ponnty of Philadelphia, jis 
Administrator of tin* (‘state of said Joseph A. Brown, de- 
eeas(‘d, also nnnh* d(‘mand on tin* d(*f(*ndant association for 
the ])aynn*nt to him as said Administrator of tin* said 
henefit Of $1,(M)IM)(). 

That tln‘reaft(‘r, tin* def(‘ndant association h(*in,i*’ advis(*d 

hv its ir(*in*ral counsel that nnd(*r its Ponstitiition and P>v- 
« > • 

l^aws it could not saf(*ly ])ay tin* said lK‘n(*lit to any of said 
claimants without fni‘tln*r inv(*stii*ation of tin* facts and 
law, dlliun/'t effort to ascertain the tnn* facts; and coi’IK*- 
spond(‘d with tin* attoiney for said Harriet M. Brown, 
jdaintiff in tin* ahovi* entith‘d cause, and with the otln*r 
claimants, concerninu’ said claims and conc(*rnini»’ a com- 
j)romise lK*tw(‘(‘n said thr(*(‘ claimants, tin* sn,iiy»estion of 
c<»m]>roinise heinu- initiated hy the attorney for the 
plaint ill*. 

11 That tln‘i(*after, on to-wit the 22nd day of October, 

1!>2(), tin* ])laintiff, Hari-i(*t M. Pirown, tiled h(*r (U*c- 
laration in the above* (*ntith*d cause* s(*e*kinu‘ to recover from 
de‘fendant association the b(*n(*lit of $1,000.00. 

'riiat on October 20, 102(1, one* Michae*! J. (POallas*han, 
Kstp, attorne*y at law of Philadel])hia, Pennsylvania, with 
otiice* at Xo. 1.2 North 2'hirte*e*nth Street in said Pity, wrote 
to defendant association statini;: that he represented said 
Susan B. Brown, the lawful widow of said Jose])h A. 
Bi-own, ele*ce*ase*d. and said (2iarle*s \V. Brown, Administra- 
toi', and a.uain ehuiianded that ])ayment be made to said 
Susan B. P>rown. Thereafter, on October 27, 102(1, one 
Karl \V. Thompson, Ksej., attorney at law of l^hiladelphia, 
Pa., with ollice at 21 South Twelfth Street in said City, 


IlAUniET M. BIIOWX. 
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wrote* to tlio said dotViidaiit assooiatioii statinj*’ tliat 1 r* im*])- 
rosontod said Susan B. I>i*owii, widow, and said Charles AV. 
Brown, Administrator, and iv(inested that he he advised as 
to the status of said claim and also iRapiested that he he 
advised in case suit had been h(‘i>nn hv tin* claimant, Har¬ 
riet M. Brown. 

To the h(*st of my knowlcdi*(* and h(‘lief, the address of 
said diaries W. Brown and of said Susan B. Brown is 
‘JhO South Foni’th Strc(‘t, Bhilad(‘l|)hia, Pa. 

I flirth(‘r stat(‘ that the said defendant has received the 

said above conflictini»‘ demands without anv collusion what- 

• • 

soever between said d(*f(‘iidant and any of said claimants; 
that said defendant makes no claim to the said $1,000. 
b-ne/dit, tin* snbjec't of the above entith'd action; that the 
said defendant is r(‘ady, willin.i*- and anxious to pay the 
said $1,000 as tin* (Vnirt may direct ; and the defendant re- 
(piests that it b(‘ ])(‘rmitt(‘d to pay into (\>nrt, or to pay or 
deposit otherwise as tlu* Court may jirovide, the said $1,000, 
and that such ord(‘rs may be jiassed and such ])rocednre 
followed as arc* orovidc'd for by S(*ction LTll of the (\)de 
of Law for tin* District of Colnmbia, and that the defendant 
be discharged fr<»m all liabilitv to eith(*r of the claim- 
ants. 

12 I flirt In*!’ state* that tin* said defi'iulant association 

has cans(*d to be si*nt by re,i*istered mail to said 
Michael J. ()'(\’illai*han, Ks<|., and to said Lari W. Thom])- 
son, Ls(j., i’esp(‘ctively, at llK‘ir said resjiective addresses in 
IMiiladelphia, a co])y of tin* dclaration, aftidavit of merit, 
bill of ])articnlars and (‘xhibit filed by the jilaintiff in the 
above entitl(*d ca.nse, as well as a co])y of this afTidavit; 
and has also cans(‘d a l(*tter to be address(‘d and sent to 
the said claimants Charles \V. Ib’own and Susan B. Brown 
at tln*ir r(*s])(‘ctivi* addr(‘sses, iiotifyini*- tln‘m that the above 
entitl(*d action has b(‘en brought and is now jiendin.i^. 

1 attach hereto a true co])y of tin* Constitution and By- 
Ijaws of the defendant association. 

(1. AI. BUCXIAZLT. 


Subscribed and sworn to befoi’e nn* this 8th day of No¬ 
vember, A. I). 1926. 

[seal.] HOBLKT T. HKlLFIKLD, 

Xofarij Public, I). C. 
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ELFXTHICAL WORKEHs' liKNEFIT ASSOCIATION VS. 


Orth r nf ('nurt, \nr(‘tnh('r 10, 1020. 

Mill. 21, l*a,i*(* 2S(). 

Upon coiisidcralion of tin* ailidavit ln*ri*in of (lustav .M. 

I>ni*niaz(*1, Sccn‘ta]‘v of tin* rival Workers’ Benefit As- 

« ' • 

social ion the d(‘f(‘ndant, lier(‘in it is hv the Uourt this lOth 
day of Xovinnhcr 1!)20, ordered as follows. That the defend¬ 
ant hi* and it is ln‘r(‘hy anthori/.(*d to d(‘posit in the He.i'istry 
of the Uonrt the snin of one thousand dollars ($1,000) set 
forth in the alTi'lavit above inentioin'd. That Susan B. 
Brown and Uharh‘s W. Brown as tin* administrator of the 
(‘State id' Joseph A. Brown lu* and tlu‘y are heri'hv snni- 
inoned and dir(*c1i‘d to apjx'ar in this Uonrt on tin* 2-lth day 
of Xoveinher, 1!>20, at 10 o'clock, A. .M., and maintain or le- 
liinpiish such claim as tln*y oi* (*itln*r of them may 
IJ hav(* against the d(*f(*ndant hv r(*ason of the mattei* 
set np in tin* declaration (iK*d in this cansi*. 

Mcntn., Xon'tnhcr IS, 1!)2(). 

Xov. IS, 102(1, $1,000.00 Pd. 


A ppvaruwvc. 

Filed Xoveinhi'r 24, 1020. 


The clerk <d' said ('onrt will ph*as(* (*nl(*r my app(*aranc(‘ 
for Susan B. Bi-own and ('harh*s W. Brown, Administra¬ 
tor of tin* Fsl;it(* of Jos(*ph A. Brown, dec<*as('d. 

IIAHHV A. UK A XT, 
Aftontrt/ f(n' Ahorc Pdrfir.c. 


/Vf f/'s nf SH'<nn /). Ih'nini mill U//a/7rs IF. Ilmii u. 

Fill'd Decemher 17, 1020. 

('omes now Snsaii 1>. l>rown in her own helndf, and 
('harles W. l>rown, as duly aiijiointed administrator of the 
estate of Jose])h A. Brown, jiarties snhstituted hy law in 
lien of the defendant in the above entitled cause, bv their 

7 » 
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attorney, Harry A. (Jrant, aiul Tor pleas to the declaration 
tiled herein jointly and s(‘verally, aver that the said Har¬ 
riet M. I^rown, ])laintirt* in tin* al)ov(‘ entitled cause is not 
the ])roper l)eneli(‘iai‘y or ]K*rson to receive the money due 
hv reason ol* tin* certain ol)li_i*;;itory or bond issued by the 
Klectrical \Vork(*rs' l)(*netit Association to Joseph A. 
J^rown, dnrinii' his lilt* tinn*, as : tated in said declaration. 
That said Harriet M. l>ro\vn, the alh‘U(‘d beneliciary of the 

certilicate issued bv tin* said Klectrical Workers’ Benetit 

% 

Association to .b>s(‘ph A. Brown is not a ])erson “contined 
to tin* family, ln‘irs, blood i*(*latives, atlianced husband or 
allianced wit‘(* of tin* nn'inbi*r (Jos(*})h A. Brown) or per¬ 
sons d(*p(*nd<‘nt u))on tin* member''' as s])ecitied in 
14 Si*ction 1, By-Law \'ll of the Ll(*ctrical AVorkers’ 
I’eiielit Assnciat imi; that said Harriet AI. Brown, 
])laintirr ln*i‘(*in, is not tin* wifi* of the dec(*dent, »Iose])h A. 
Bi’own, and has !n‘V(*r (*ntered into a valid Marriage with 
tin* said Jos(*ph A. Bi’own. 

That the said Harriet AI. Brown is not a blood relative or 
member of the family, or an heir of the said Joseph A. 
J^rown, and that she is not such a ])erson dependent upon 
said inoinbi*!*, Jos<*ph A. lii'own, as would be (*ligible or 
(pialified to receive the benefits sued for by her in the above 
i*ntitled cause. 

And for fnrtln*r pl(*a to said declaration, said defendants 
av(*i* that said Susan lb r»rown is tin* affiance*-wife of saidde- 
ci*ased inemlu*]*, Jos(*]>h A. Brown, and that she is the proper 
])erson (pialili(*d and eligible under tin* constitution and By- 
Laws of tin* kJectrical Work(*rs’ B(*n(*fit Association to re- 
c(*ive and collect the sum of mon(*y ])ayable under the certif¬ 
icate* sued upon in tin* above* e*ntith*d cause. That, at the 
time* saiel ce*rtificate* was issni'il to Jose*])h A. Brown, she 
was tin* wifi* of said nimnbrr and was be*fi)re* the* issuance of 
saiel benefit certificate anel aftei' the issuance of saiel certif¬ 
icate, the wife* of saiel membei*, Jose*])h A. Bre)wn, and there¬ 
fore the ])erson iiualified anel eligible to receive the sum 
of me)ney payable* nneler saiel be*ne*fit certificate; that the 
naming of the plaintiff, Harriet AI. Brown, as wife of 
Je)se])h A. Bre)wn, in the be*ne*fit certificate afe)resaiel, consti¬ 
tuted a frauel u])e)n the saiel elefenelant, Susan B. Brown, 
anel was in ilerogation of her rights uneler said ])enefit certif¬ 
icate as wife, that she was not the wife of said member, 
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J()st*|)li A. Brown, novorlheloss, kiiowinji^ same to be false, 
she allowed the benefit certificate to be written with this 
false statement therenjion and that therefore, she should be 
deprived from any ri^ht or benefit due under said certif¬ 
icate and that said money due under said benefit certificate 
should be jiaid to the said Susan B. Brown, who is the duly 
qualified and eligible bcnieficiary of the certificate 
15 mentioiu'd lu‘r(*in uinhu* the Constitution and Bv- 
Laws of said Klectrical Workers’ Benefit Associa¬ 
tion ainl the laws of tin* State of Pennsvlvania. 

KAKL W. THOMPSON, 
IIABKY A. GRANT, 
Atfnnicifs for Suhstitntcfl PcfcndaiAs. 


ttfiflarit of Susan H. Snurn and Charles IP. Brou n. 


CorNlA OF PlIILADKLPniA, 

State itf Pennsiflrania, ss: 

Charles W. Brown, beini*- first duly sworn, on oath de- 
]»oses and says, that he is tin* duly ap])ointed administrator 
of the (‘state of dos(‘ph A. Brown, and is one of the ])arties 
substitut(*d by law in lieu of the original defendant in the 
abov(* entith*d caus(‘. Susan B. Brown, beine: first duly 
sworn, on oath, (l(*poses and says for and in In*!* own lu*- 
half, that sin* is the other party substituted by law in lieu of 
the oi'iginal defendant. That said afliants aver that a cer¬ 
tificate of b(*in*lit insui*anc(* was issued to Jos(‘ph A. Brown, 
the husband of said afliant, Susan B. Brown, in the Kl(*c- 
ti'ical Woi*kei*s’ B(*netit Association as set forth in tin* 
d(*claration tiled in the above entitled cause. Afliants aver 
that the said Susan B. Brown is the ])erson entitled to re¬ 
ceive said b(*nefit as she is the ]n*o])er beneficiary of said 
benefit certiticati* under and by virtue of the By-Laws and 
constitution of tin* said Klectri(*al Workers’ Benelit .\sso- 
ciation and the law of the State of Pennsylvania, the domi¬ 
cile of the said Joseph A. Brown, deceased. 

Afliants further aver that the said Susan B. Brown was 
married to the said Joseph A. Brown on the 25th day of 
May, lfM)4, in the City of Philadelphia, State of Pennsyl¬ 
vania. That said marriage was valid and subsisting at the 
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time ()1‘ the death ot* said dosepli A. Brown, and had 

never been terminated in anv manner whatsoever bv the 

• » 

parties. 

1() Atbants t'nrtlier aver that tin* said Joseph A. Brown 
died intestat(‘ in tlie (^tiy ot* IMiiladelphia, State of 
Pennsylvania, wliieh was his domicile, on the 2nd day of 
.June, 1!)2(), and that by (lu‘ law of such state, the said Susan 
IP Brown is entitled to tlu‘ whole of said decedent’s estate, 
then* havini;- be(‘n no issiu* born of tlH‘ir said marriage and 
dec(‘(h‘n1 having’ left an (‘statevaliunl at far h‘ss than the sum 
of live thousand dollars ($r),()()().0()) as specified by the In¬ 
testate Act of l\*nnsylvania, enacted June 7, 1917. 

Afiiants further avi‘r that Harriet M. Brown, ])laintitf 
herein, the alle,i»(‘d l)(‘n(*liciary of said benefit certificate, is 
not (pialified or (‘liuible imdi*!* tin* Constitution and l^y-Laws 
of th(‘ Kh‘ctrical \Voi*k(‘rs’ Benefit Association or of the law 
of Ih*nnsvlvania to receive tin* sum claimed in the above en- 
titled caus(‘ oi* any ])art ther(‘of; that she is not the wife of 
the said Joseph A. Brown and accordiiii;* to her written 
stat(‘nu‘nts, she admits this to be the fact. 

Afiiants furth(‘r av(*r that llarri(‘t M. I^rown, whose real 
iianu* is llarri(*t (iol(h‘n, accordini*- to her own written ad¬ 
mission, is not “confined to tin* family, heirs, blood rela¬ 
tives, affianc(‘d husband or aflianc(*d wife of the member 
(Jos(‘])h A. Brown) oi* to ])(‘]\sons d(‘])(‘ndent n])on the mem- 
Ih*!-" as specifi(*d in Section I, By-Law VII of the Electrical 
workers’ Benefit Association. 

'Fhat, th(‘refor(‘, tin* said Harriet M. Brown cannot re¬ 
cover on th(‘ said ci‘rtificate aforesaid issiunl to Joseph A. 
Bi’own as s(‘t forth in tin* d(‘claration filed in the above en- 
tith‘d cause*; and, that by reason of the facts set forth in the 
said aflidavit hei‘(*in of which your afiiants can submit proof 
upon the* trial of tin* pro])er b(*neficiary and is entitled to 
the benefits nnd(*r the* said benefit certificate aforesaid. 

SI SAX B. BKOW^X. 
CHABLES WAl. BROAVX. 


Subscribed and sworn to lH*for(* me this 8th day of De¬ 
cember, 192G. 

JAMES FEALY, 

Notary Public, 
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17 Fnitl'nifi of Court, Jattnar/f 24, 1927. 

Mill. 22, l^io-c ;i7cS. 

This cause canu* on to lu* heard this day on pleadiiii’s and 
testimony. 'Phe ])laintitV a])]>eared, the snhstitnted defend¬ 
ants, Susan I^. Brown and Charles W. Brown, adminis¬ 
trator of th(‘ estate* of Jos(‘])h A. Brown, in ])erson and by 
their atteirmw Harry A. Hraiit, and tlierenpon the (’onrt 
tinds that tin* plaintitf Harriett M. I^rown is entitled to tlu* 
Slim of One Thousand and no KM) Dollars ($1 ,(M)0.()()) on 
de])osit in the r(‘,iiistry of the Court, and that the said de¬ 
fendants Susan B. Brown and (’harles W. IK'own, admin¬ 
istrator of till* estate* ed* de>se*])h A. Breiwii are eiititleel te) ne) 
])art of same. 


.fHflfnncnt of ('nurf, Jdunarjf 2!), 1927. 

Min. 22, Paue :199. 

It appe*arin,i;‘ nnele*r rule of eeeiirt that jnel<»ment sheiiilel be 
e*nte*re*d on the* lindini** he*r(*in, it is so e)r<h*re‘el. Wherefore*, 
it is e*onsieh*r(‘d that plaintilT Ilarrie‘t .M. Brown re*cove*r tin* 
Slim e)f One* Thousand ($1,()()().()()) Dollars on ele|)e>sit in the 
reiiistrv e)f this Court, aiiel it is further considered that do- 
feiielants Susan B. Brown anel Charle*s W. Brown, aelminis- 
trateer of the* e*state* of de)se‘])h A. Breiwii are eiititleel to im 
])art e>f same*. Further, the* Cle*rk e)f this Court is elire*cte*el 
te) withheild ])ayme*nt e)f saiel sum until linal elispeisilion eef 
petitieeii for writ e)f error. 


Moilod that Tnn(’ to Fil(‘ Fill of F.v( (*f>f ions — F.vfcnfh'd. 

Min. 22, Fame 472. 

F]H)n oral iindion of el(*f(‘ndant, it is by the Court orelerenl 
tliat the time* within which to submit tbe bill of exce])tions 
in the above e*ntitle*el cause be, anel the same is hereby ex- 
teneleel to anel inclnerm.<»- March ol, 1927. 
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18 Fik‘(l Fol). 11, l!)l27. Court, District of 

Columl)ia. 

Unitkp States of Ameiuca, n.s: 


F. Mattingly, Jiul«o of tlio Municipal Court of the Dis¬ 
trict of Columbia, Circctini»‘: 

Because in the record and proceedings, as also in the 
rendition of the Judgment of a plea which is in the said 
Mnnici])al (V)urt, lud'ore you, between Harriet M. Brown, 
PlaintitT, and The Fh‘ctrical Workers’ Benefit Association, 
Defendant (Susan B. Brown and (diaries W. Brown, substi¬ 
tuted defendants), Xo. A .‘loOO, a manifest error hath hap- 
})ened, to the great damag(‘ of the said defendants, as by 
their com])laint a])])ears. W(‘ b(‘ing willing that error, if 
any hath been, should b(‘ duly corrected, and full and speedy 
justice done to the ])ai'tit‘s aforesaid in this behalf, do com¬ 
mand you, if judgment lu* th(‘ri‘in given, that then, under 
your seal, distinctly and o])enly, yon send the record and 
])roceedings aforesaid, with all things concerning the same, 
to tile (’onrt of Ap])eals of the District of (’olumbia, to¬ 
gether with this writ, so that you hav(* tin* same* in the said 
Court of A])])eals, at Wiishington, within 20 days from the 
settling of the bill of exceptions, or within such additional 
time after the ex])iration of tin* 20 days as the court below 
or a judg(‘ tluu’eof for sutlicitnit cause shall allow; that the 
r(‘cord and ])roce(*dings afor(‘said b(‘ing ins])ected, the said 
Court of A])])eals may cause furtlnu’ to be done therein to 
correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable (i(‘orge F. Martin, (’hief Justice 
of the said Court of A])])eals, the 11 th day of February, in 
the year of our Lord one thousand nine hundred and twenty- 
seven. 

[Seal (’ourt of A])])eals, District of Columbia, ISt).*!.] 

HFXRY W. HODGFS, 

Clerk of file Court of Appeals 
Allowed by of the District of Coluwhia. 

GFOIHIF F. :\rAKTlX, 

Chief Justice of the Court of 

Appeals of Ihe District of Columbia. 
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KLECTHTCAL WOIMxKKs’ hexeimt ASSOriATlOX vs. 


fKiulorsvd;] p^ilrd Fv)) 11 lo*)- af • • i 
»ne( of ColumLia. ’ 

1 !» Motion that Tnnr to Filr Hill of H.rrrntions he 

I'.xtcnileil. 

-Min. 22, fair,. 4;,s. 

It IS or<l,.|(.,| that the tin,,. f,„- .Mil.niiltim; the Bill of Kv 
«‘pt,on.s tins can..,. ... 

and indudiiiir .\|)ii|;!(), ]()27. • ''‘""‘"‘O 


.1/0//.0, that Tin,r lo FHr /.•;// of F.rrr,>lion, hr l-.rlrn.lr,!. 

Min. 27, l>;ii.v .‘M. 

It is onion.,I that tl,.. f..,- snimdilin- a I,ill „f .v 

•oplmns II, ilii.s oaii.s,. |„.. and ||„. sain., is l„.n.|,v ,.m,.,i,|,;,I 
to and niolndiiijr .May ,30, 1!)27, ‘ 

. 

Molion IhnI Thnr lo Fllr mil of Far,.lion, hr Frlrn.lal. 

-Min. 27, Pao',. .34. 

It i.s on|,.n.d that ili,. li,,,,. f,,,- s„|,n,iuini. a hill of 
IioIKS in tins (.aiiso l„., an,I tli.. .sain,, is li,.,.,.l,v ,.xt..i„l,.,l „ 
and in,.|ii,linir .run,, l.s, i;,27. ' ' 


Snh,ni„lon of Hill of F.ar,,lion,. 

-Min. 27, Pay,. ],s;.3. 

romo now th,. |,a,ti,.s li,.n.to l,v tln.ir n..siu.,.|iva 
ney.s of m-onl, wlu.n.fo,-,., tl„. hill „f ,..x,.,.,,ti„„s tak,.,, at tl„‘ 
tii.d ot tins (.alls,, is siihniitt,.,! to tli,. ('onrt to ho s,.ttl,.d 


Fair, of Siihniillinr, ami Filin,/ Hill of F.rrr,)fion,. 

1. 8ul)mittt‘(l Jniio 20, 1027 K* F M in.i.. 
r ilod October 2.), It 07 
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.*>. Si<*:nod October 24, 1927. 

4. Plaintiff filed proposed Amendments to Bill of Ex¬ 
ceptions, June 18, 1927. 
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Motion to Disapptun'r Bill of Exceptions. 


Filed September 13, 1927. 

Now comes the plaintiff, by IF. Winship Wheatley, her 
attorney, and moves the court to disaj)])rove the bill of 
exceptions heretofore submitted, for the following reasons. 

1. Because the same is inaccurate. 

2. Because of unreasonable delay on the part of the ap¬ 
pellant in settling the bill of excej)tions. 

3. Because under the act of .March .3, 1921, the practice 
in the Munici])al Court as d(‘t(‘rmined is “According to 
the practice and procedure* now obtaining or as hereafter 
moditied in the Supreme Court," and by virtue* of the rules 
e)f saiel Supreme Ce)urt, the* time* has expireel tVr settling the 
bill e)f exceptions. 

II. WIXSIIIP WllFA'rLFV, 

Attorncff for Plaintiff. 

Mr. llarrv A. (Jrant, 

ft ' 

Attornev for Defendant Susan B. Bre)wn. 

ft 

Dkak Si a: 

IMease take ne)tice* that I shall call the* abeive meition to 
the attentie)!! e)f the* court eui the* 14th elay e)f September, 
1927, at 10 e)'cle)e*k, A. M. e)r as se)e)n the*re*afte*r as ce)unse*l 
may be hearel. 

11. W1XS1I1I> WIIEATI.EV, 

At tor net) for Plaintiff. 

9 21/27. 

Motion overruleel and exce])tie)n ne)ti*el. 

E. MATTIXCI.V, 

Judge. 


Order (f Oonrt (tn M(dion. 

^lin. 27, Page 219. 

Come now the parties hereto by their respective attorneys 
of record and upein consieleration of plaintiff’s motion filed 
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liei vlii to (lisai>j)rove tliv hill ot* exceptions suhniitteil in this 
cause it is ordered hv the eonrt that saiil motion he and the 
same is hereby ovm’rnled, plaintitV thereupon notes an ex¬ 
ception. 
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.l.'oifpihicitfs nf En<n\ 
Fih‘d ()etoh(‘r 2S, 


Comes now the api)ellant, Susan I>. llrown, and assiii^ns 
as errors on her appeal lieri'in tin* followini*-: 

1. The Court (‘rred in not tindiiii;- a verdict for the suh- 
stituted defendant, Snsan !>. l»i’own. 

2. The Court err(‘d in tindini*- a V(*rdiet in favor of tin* 
jdaintitT, Ilaiiiet M. liiown. 

2. The Court (unnMl in holding- that tin* plaintiff, llari’iid 

M. Brown was entith‘d to tli(‘ funds in tin* iM‘iiistrv of the 

« • 

Court, undei’ tin* ])rovisions of the hen(*tit eertilieate lih*d in 
the above (UitithMl eanse. 

4. The Court erriMl in not holding’ that the snhstitutetl 
defendant, Snsan 1>. l>rown, was entith‘d to tin* funds in the 
registry of the Coni’t, niahn* the provlsi(ms of tin* lunu*- 
tit eertitieati* tiled in the above (‘iititliMl cause. 

ll.\K*BV A. (IKAXT, 

Affftrnni for A ppeUmti. 


IhsHfinitton of //rco;v/. 

Fih*d ()etoh(‘r .‘U, 11)27. 

The Clerk will ph‘as<‘ inelinh* in th(‘ ti’anseript of nrord 
to the (\)urt of Appeals the f(»llowing doenmeiits, ord(‘rs and 
l)apers: 

Declaration, Athdavit, Bill of Fai’tienlars and l>enetit Cer¬ 
tificate in Fleetrical Workers BmuMit Association, tibnl 
October 22, 11)2(). 

Affidavit of Defmidant, Fleet rical Worker's' Bmietit As¬ 
sociation, filed Xovemlu‘1' D, 11)2(5. 

X. B.—'fhe exhibit to this affidavit, consisting of a ])am- 
])hlet entitled “Constitution and By Laws of the Fl(*ctrical 
Workers' Benetit Association not to he included. 
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Order of Court passed November 10, 1926, Minutes 21, 
Page 280. 

Memo November 18, 1926, that $1,000.00 was de- 
22 posited in Registry of Court by defendant. Elec¬ 
trical Workers’ Benefit Association. 

Appearance of Harry A. Crant for Susan B. Brown and 
Charles W. Brown, Administrator of the Estate of Joseph 
A. Brown, deceased, filed November 24, 1926. 

Pleas and Affidavit of Defense filed December 17, 1926, 
by Defendant, Susan B. Brown and Charles W. Brown, Ad¬ 
ministrator. 


N. B.—The (‘ortificafe of the (4erk of Common Pleas 
Court of Philadelphia County, Pennsylvania, as to notary 
which certificate is attaelied to affidavit, is not to be included. 


Finding of Court entered January 24, 1927, Minutes 22, 
Page ‘178. 

Judgment of Court (‘nt(‘i*ed January 29, 1927, Minutes 22, 
Page 399. 

Writ of Error from Court of Appeals, filed Februarv 11, 
1927. 


^lemo tliat time to tile Hill of Exceptions extended to 
March 31, 1927, Minutes 22, Page 472. 

Memo that time to file Bill of Exceptions extended to 
.\|)ril 30, 1927, Minutes 22, Page 478. 

^lemo that time to file Bill (d* Exc(‘ptions extended to May 
30, 1927, .Minutes 27, Page 34. 

Memo that time to fih^ Bill of Exce})tions extended to 
June 18, 1927, Minutes 27, Page 173. 

Memo that proposed amendments to Bill of Exceptif>ns 
were filed by plaintiff. 

Notation of filing of Bill of Exceptions. 

Notation of signing of Bill of Exceptions. 

^fotion filed by plaintiff September 13, 1927, to disap¬ 
prove Bill of Exceptions. 

Order of Court on said motion. Minutes 27, Page 219. 

Assignments of error. 

This designation. 


HARRY A. GRANT, 
Attorney for Appellant. 
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2 ^ Filed Oct. 25, 11)27. Municipal (’oiirt, District of 

(’olunil)ia. 

In the Miiniciy)al (’onrt of the District of Oolumhia. 


At Law. 

No. A-doOf). 

llAniuKT M. Bi{(>wn, PlaintilY, 

vs. 

The Electric Workers’ Benefit Assoiuation, a (Corpora¬ 
tion, D(‘f(‘n(lant. 

Be it reniemhered that at the trial of this case before Mr. 
dnstiee Robert E. Matiinuly, witlnnit a Jury, be.i*an and con¬ 
cluded on the 24th day of dannary, 11)27, the plaintifT, to 
maintain tin* issn(‘s on li(*r pai't jinncd, b(‘cain(‘ a witness in 
her own behalf, and testified in snbstaiK'i* as follows: That 
she is tin* party naitUMl as biMieliciary in the Ixmelit certifi¬ 
cate. That she had lived in the same house with .Tose])h A. 
Brown, for a number of years, had jiassed as his wile, that 
he had ])assed her and reconiiized lun* as his wife. That 
she had maintained a household for said decedent in New 
York (’itv, Brooklvn, New York and Atlantic (^itv and other 
places where he c(»nld obtain work: tbat sh(‘ was detRMident 
upon him; that he brought to her about seven (n* eiirlit years 
airo an infant female, who was tlum about einhti'cn months 
old, whom he asked her to can* for; that sin* cared j‘or 
24 tin* child and was still earring- f<n’ hei-; that sin* was 
not the mother of the child; that she was known as 
Harriet M. Brown, wife of Josetih A. Brown, and that he 
introduced her as such; that the child was known as Helen 
Brown; that she was totally d(*])endent upon .Tosetih A. 
Brown; that Joseph A. Brown was domiciled in Atlantic 
City, N. J., at the time of his death; that he had lived there 
for sometime, that she lived in tin* sann* house with him, 
there, and he was a resident of and domiciled in New Jer¬ 
sey; that when he was taken sick he went to a hospital in 
Philadelphia; that she went there with him, she visited 
him there and was there dnrini*: his last illness. She took 
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care of his house and the child he brought home during the 
time she lived in his house. That Joseph A. Brown died 
June 2, 1!)2(), and at that time, he was a resident of and 
domiciled in Atlantic (3ty, X. J. 

On cross examination, the plaintiff testified that she had 
known the said Joseph A. Brown when she was a young girl 
and lived in the same neighboi’hood with him, and knew 
that he was married; that lie was manv vears older than 
she and that she did not live with him until quite sometime 
thereafter; that at the time slie began living with him in 
the same house and holding horsidf out as his wife and al¬ 
lowing him to ])ass h(‘r as his wife that she knew 
25 that Josejih A. Brown was married, had a wife living 
from whom h(‘ was not divorced; that she knew that 
he had a wife in Bhiladidphia, who was living; that the 
said Jose])h A. Brown liad ])aid alimony to his wife while 
plaintiff was living with him; that at the time of the death 
of the said Jose])h A. Brown sh(‘ put in a claim for the 
death benefit, claiming to be his wif(‘; that she later in¬ 
formed the Benefit Association tliat she was not his wife; 
that her name is Harriet M. (Jolden. 

t)n r(‘di]-ect examination, plaintiff testified that she had 
taken (‘V(‘i\v can* of Joseph A. Brown during the time that 
she had lived with him; and that she had taken care of the 
infant femah* lu* had brought to her; that she had done all 
that anv dutiful wife could have done. 


PlaintitT, to further maintain the issues on her part joined, 
ofF(*r(‘d as a witni'ss Clarence W. Potter, wlio t(‘stifi(‘(l that 
he was a resident of Atlantic City, in the State of New 
Jersey; that he was acquainted with the plaintiff and also 
the decedent, Jos(*])h A .I>rown; that he had visited them at 
their home in Atlantic* City and that he knew them before 
he went to Atlantic Citv; that he also knew the plaintiff as 
Hrs. B rown and she was luJd out by Joseph Brown as his 


wife, was known as his wife, and that the child which lived 


with them was known as Helen Brown. Whereupon 
2C) a certificate from the Assistant City Clerk of Atlantic 
City, New Jersey, under the seal of his office, was 
offered and received in evidence showing that Joseph A. 
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Brown appears in the registry list for that city in the year 
1925, from 51(i Artie Avenue, First Ward, Sixth Precinct. 

On cross examination said witness testiiied that he had 
known the said doseiih A. Brown when he lived in Phila¬ 
delphia; that plaintilT had lived with Joseph A. Brown for 
a long lime had taken care of him and held herself out and 
conducted herself as the wife of said decedent; that he was 
also a member of the Electrical Workers’ Benefit Associa¬ 
tion and had known said decedent for about two years prior 
to his death. 

Thereupon jdaintiff, to further maintain the issue on her 
part joined, otfenul as a witness Gustave M. Bugniazet; 
that thereupon the benefit eertiticate sued upon herein was 
submitted to the said witness, who testiiied that it was the 
original eertiticate issued to the decedent, Joseph A. Brown, 
aiul that said benelit certificate was in full force and etfect 
at the time of the death of said Joseiih A. Brown. 

Whereupon the same was admitted into evidence with¬ 
out objection. 
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dJiis was substantial!V all of the testimonv taken on 
behalf of i)laintiff, in the case in chief. 


'riiereiipon, to maintain the issues on the part of the 
substitnte<l defendants, Charles W. Brown, one of the (h‘- 
fmidants, was offered as a witness, who testiiied that he 
was the father of Josei)h A. Brown, decedent, upon whose 
life the benelit eertilieate was issued in the Electrical 
Workers' Benelit Association, and the certificate in issue; 
that he knew the iilaintiff, Harriet H. Brown; knew that 
she was living with said son as man and wife at the time 
of his death and for cpiite a few years before; that said 
deceased son died leaving a lawful wife, who is the other 
substitutiMl defendant, Susan 1>. Brown; that the said wife 
and his son had lived hapjiily after their marriage and had 
started to buy a home together; that his son left his wife 
and started to live with the plaintiff herein; that he was 
present at the hospital when his son died; that he applied 
for letters of administration upon the estate of his son, and 
that upon his petition, said letters were granted to him by 
the Court in Philadelphia, Pennsylvania. 
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Upon cross examination the said witness testified that 
he knew his said deceased son had been living with plain- 
titr, Harriet Brown, as liiishand and wife; that he knew 
that the said Harriet M. Brown was taking care of an in¬ 
fant female of the age of about eight years, for his 
28 said son; that he had, at one time, sent Christmas 
presents to his son and also to said plaintiff and said 
infant female. 


Thereupon, to further maintain the issues on the part of 
the substituted defendants, the said substituted defendant, 
Susan B. Brown, testific'd snhstantiallv as follows: that she 
was the lawful wife of the said decedent, Joseph A. Brown 
at the time of his death; and that she had not been divorced 
from him; that she had not lived with him for many years 
before his death; that she knew the plaintiff, Harriet M. 
Brown, and that the said Harriet M. Brown knew she was 
married to Jose])h A. Brown and had never l)een divorced; 
that she had no children by the said decedent; that the in¬ 
fant female known as Helen Brown was not her cliihl; that 
she did not know the origin of the child; that she looked to 
Joseph A. Brown for sup])ort after he had deserted her 
without cause; that she tried to com])el him to support her 
and on several occasions had received checks from the 
Domestic Relations C^ourt in Philadelphia, where she had 
instituted proceedings against him; that this was during 
the time that he was living wiili tin* plaintiff, llari*i(‘t M. 
Brown; that as his wife and as a dependent she claimed the 
fund due on the benefit certificate as the lawful wife of the 
decedent; that she had at all times tried to conduct herself 


toward the said decedent as a dutiful wife, but that 
29 he had deserted her without cause; that she was at 
present employed in a department store in Phila¬ 
delphia and had been for sometime, because it became neces¬ 
sary for her to support herself as best she could, due to the 
failure of the said decedent to support her. 


On cross examination said witness testified that she was 
not present at the time of the death of said Joseph A. 
Brown; that she had instituted proceedings against him for 
support and not for a divorce; that she had never been 
divorced from the said decedent; that she knew that the 
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was livini;: with the* said ]>laiiitilT, hut did not learn 
of it until sometime after said decedent had deserted her; 
that he had d(*serted lu‘r on more than one occasion and that 
it was after tin* last desertion that decedent began living 
with plaintiff and holding her out as his wife; that she had 
received a sum of monev from decedent a few months he- 
fore his d(*ath, which was sent to her through the Domestic 
Kelations (’ourt in IMiiladel])hia, and that at the time she 
was also receiving an income from her own employment. 
That she was marrii*d to .Joseph A. Brown in May, 11)04; 
that she lived with him until didy of 1!)18, when he left her, 
because slu* could in)t ])Ul up with his conduct. That after 
that tinn* and until a fi*w months before his death, he 
.')0 had paid her c(*rtain mon(*y through one of the courts 
in Dhihuk*lphia, because* lu* was obliged to do so, and 
that she had gotte*n som(*thing over two hundred dollars 
($200.00) from him a few months before he died. 


(’ounsel for (’harles W. Brown conceded in the argument 
before tin* (’ourt that the administrator had no right and 
said that it was a (pu*slion between the plaintitY and Susan 
B. Brown. 

.‘)1 This was substantiallv all of tin* evidence taken on 

behalf of tin* defendant. 


At the conclusion of the evidence, the (’ourt, in substance, 
made the following observations: “The important point. 
Was Harriet Brown a de]K*n(k/nt of Jos. Brown? She 
lived with him and was known to intimates as his wife, for 
s(*veral years, at differ(*nt ]dac(*s in several cities, took care 
of his home and chatt(*ls, and of the chihl, was house-wife 
and moth(*r to tln*m; and living thus, with no other source 
of income, sin* c(*rtainly was de])endent on him.” 

“Susan Brown, was she a (k*])endent ? evidently not actu¬ 
ally. She had not lived with this man, spoken to him, held 
any communication with him, or even seen him, for a term 
of several years. She was not pr(*sent at his d(‘ath bed, 

tho a<]mittedlv onlv a shoiM distance awav at that tinn*. 

• • • 

Prior to his (h‘ath, sin* had be(*n ]’(*ci*iving, under a (’ourt 
ord(*]’, a small sum of money weekly, according to ln*r own 
testimony not sul1ici(*nt for her ex])enst*s, and that therefore 
she was working and sup])orting lierself. Evidently she 
was not a dependent of Joseph Brown.” 


HARRIET M. BROWN. 


As for the father. He is out of this. In no way depend¬ 
ent on his son, evidently not verv friendly with him, or 
Harriet Brown or the child Helen, and also not even present 
at his death in the Hospital, tho livinj? only a short 
‘12 distance a wav. He can not make ffood anv cl/om of 

• C T • 

dependency.” 

“Under the terms of this ])olicy, a member of this asso¬ 
ciation can devise to a dependant h(‘ may select. Kegard- 
in^ the wish(‘s of Jos. Brown himself. Who did he want 

to have this moneyKvidentlv not Susan Brown, l^ut he 

• • 

did indicate Harriet Brown as the dependent to benefit 
under this policy.” 

Then the (^ourt h(‘ld that plaintiff u])on all the ecpiities 
of the case was entitled to the fund in the Be^istry of the 
Court, and directed an entry of the findine: on the record. 

Whenuipon to the said findin.i»- of the (\)urt, the attorney 
for for the substituted d(*fendauts not(‘d an exception, which 
was allowed, and then and there tin* said attorney for the 
substituted defmidants informed the Court that he would 
petition the Court of Appeals for a Writ of Error. 

Each and all of the (‘Xce])tions so stated in the foreiLi:oini>^ 
bill of exceptions were duly noted by the Court at the time 
of taking:, were severally taken and the said exceptions 
were signed as the several exce])tions taken at the trial 
of the above case, this 24th day of October, 1927, nunc pro 
tunc. 

BOBT. E. ^fATTINGLY, 

Judffv. 

[Endorsed:] Filed Oct. 25, 1927. Municipal Court, Dis¬ 
trict of Columbia. 

^funicipal Court of the District of Columbia. 

United States of America, 

District of Cotumhia, ss: 

I, Blanche Neff, Clerk of the ^lunicipal Court of the Dis¬ 
trict of Columbia, hereby certify the fore. 2 :oin<i^ padres, num¬ 
bered from 1 to 33, both inclusive, to be a true and correct 
transcri])t of the record, acc()i(lin.<>' to direction of counsel 
herein filed, copy of which is made part of this transcript, 
in Cause, at Law Xo. A-3506, wherein Harriet M. Brown 
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is plaintilT and Electrical Workers’ Beiietit Association is 
defendant, as the same that remains upon the files and of 
record in said (Vmrt. 

In testimony whereof, I her(‘uiito suhscrih(‘ mv name and 
affix the seal of said Court, at the City of Washinirton, in 
said District, this 7th day of Xovemher, 1927. 

[Seal Municipal Court, District of (‘olumhiji.] 

HLAXtMIK XEFF, 

('Irric. 

Endorsed on cover: District of (‘olumhia .Municipal 
(’ourt. Xo. 4()()2. 'riu* Electrical Workcus* l>eiu‘lit Asso¬ 
ciation, a corporation, tVc., ])laintilT in (‘rror, vs. Harriet M. 
Brown. (V)urt of Appeals, District of Columhia. Eih'd 
Xov. 7, 1927. Henry AV. Hodi^es, clerk. 
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